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“The ANC Government’s blatant disregard of a court order to arrest Omar Al Bashir, has revealed shocking 

evidence of their disregard for the Constitution of South Africa.  But even more alarming has been the 

statements made by various Cabinet Ministers that the Judiciary has been ‘invading’ the executive’s space. 

•       Higher Education Minister and Communist Party leader Blade Mzimande said that ‘sections of the 

Judiciary tend to somehow overreach into areas that one would expect even in a Constitutional state to tread 

very, very, carefully.   We run the risk of Parliament matters and executive matters being run by the courts’.  He 

went on to say that ‘at the heart of the government’s concern is that we must be careful and must not define our 

Constitutional State as standing in contradiction to majority rule’. 

•       Chairperson of the National Council of Provinces Thandi Modise and chief whip Stone Sizani seem to 

echo his concerns.  Modise in an interview with City Press criticized the judiciary saying that some of the 

court’s judgements that are being made are preventing officers of Parliament from  using their own rules as 

they feel that someone is sitting there watching their every move.   Sizani warned that continued scrutiny of the 

parliamentary process by the judiciary could lead to a constitutional crisis. 

•       Gwede Mantashe went so far as to cast doubt on the judiciary claiming that there was a drive by certain 

judges to ‘create chaos for the government’.  He went on to single out the Western Cape High Court and the 

Northern Gauteng High Court as the two Benches where the narrative was totally negative ‘creating 

contradiction’. 

Careful scrutiny of the above statements clearly shows the ANC’s intent.  They would love to replace our 

present Constitution with the Freedom Charter which will give them far greater powers to do exactly as they 

please.   Majority rule unchecked is nothing less than dictatorship.  The separation of powers ensure that the 

government can fulfil its mandate, with the courts making sure that it is done in accordance with the 

Constitution of the country. 

The ANC Government’s most recent statement that it was going to appeal against the court order for the arrest 

of Al Bashir, shows how desperate they are to create the impression, irrespective of the fact that there is a long 

list of cases which have shown the blatant disregard for court orders by state organs and government at 

various levels, that South Africa is law-abiding and is not like their Zimbabwe neighbour, sliding into a state of 

lawlessness. 


